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Editor-in-Chief’s 
Welcome 

 

 
 

This issue of the Communicator 
begins with an interesting article 
from Attorney Mark Bellow regarding 
lawsuit funding. Mark is the owner 
and founder of Lawsuit Financial 
Corporation, a company that  
provides cash flow solutions and 
consulting on necessities-of-life 
funding during litigation.  

 
Mark‟s piece is followed by 

Attorney Sean Harris‟s interesting 
article regarding the ethics of 
contingency fee agreements. Sean‟s 
commentary is similar to his 
articulate and informative Power 
Point presentation on the same 
subject at our last membership 
seminar. 

 
Practical considerations abound 

in Jeff Davis‟s article on injecting 
passion into arguments in front of a 
jury. Jeff‟s insights are hard won, 
penetrating, and immensely useful to 
our members who must prove their 
cases to oftentimes uninterested, 
apathetic jurors. 

 
These three featured pieces 

capture the broad range of topics 
important for our membership. 
Finally, this edition ends with a 

special year in review from our 
President, Rob Erney, Esq. 

 
Additionally, the editorial board of 

the COAJ Communicator would like 
to send out another congratulatory 
message to our 2008 Louisville 
Slugger Award Recipients Craig 
Scott, Esq. and JR Thomas, Esq. 
You two definitely hit it out of the 
park! 

 
This issue of the COAJ 

Communicator is the first for me as 
Editor-in-Chief, and I will continue to 
bring future issues of interest and 
importance to our membership 
through this publication.  I wanted to 
take a moment to thank our previous 
Editor-in-Chief, Mark Lewis, for his 
dedication and leadership. It is  
Mark‟s stewardship that has allowed  
this publication to flourish. 

 
Please feel free to offer your 

ideas, suggestions, and article 
submissions to me. 

 
Ronald R. Petroff, Esq. 

rrp@mcnairpetroff.com 

www.mcnairpetroff.com 

We hope you enjoy this edition of 
the COAJ Communicator.   

 
 
 
 
 
 
 
 
 

 

mailto:rrp@mcnairpetroff.com
http://www.mcnairpetroff.com/
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Lawsuit Funding in 
Ohio: Negative Legal 

History Results in 
Positive Legislation 
 

 
 

Mark M. Bellow, Esq. 

As all attorneys reading this article 
know, personal injury litigation is 
often a “David vs. Goliath” 
enterprise.  Powerful insurance 
companies, with all the time and 
money needed to (as the American 
Association For Justice aptly states) 
“Delay, Deny, Confuse and Refuse”, 
take full advantage of the economic 
disparity between the parties to 
subvert justice and prevent plaintiffs 
from receiving full case value, 
especially, pre-trial, pre-verdict, or 
pre-judgment. These tactics are 
equally effective post verdict or 
judgment, as the insurance company 
will effectuate an often groundless 
appeal, which may take years to 
resolve, resulting in premature and 
under-verdict settlement 
negotiations. Such avoidance 
techniques will often result in a very 
desperate plaintiff accepting an offer 
far below the value of his/her case 
because he/she lacks the financial 
resources to maintain a reasonable 
standard of living while waiting for a 
fair resolution.  

 

Since the dawn of the 21st Century, 
lawsuit funding has become an 
important strategic tool for trial 
lawyers all over the country.  
Strategic litigation funding for the 
plaintiff has assisted many in 
balancing the scales of justice. Legal 
funding companies provide a timely 
cash infusion to these plaintiffs, 
permitting them to wait out the legal 
process and receive significantly 
higher awards or settlements. 
Historically, plaintiffs and attorneys 
all over the country, except Ohio, 
have taken advantage of this 
valuable strategic service. 

In October 2001, the Ninth District 
Court of Appeals decided Rancman 
v. Interim Settlement Funding Corp. 
(Oct. 31, 2001) Summit App., Case 
No. 20523, 2001 Ohio App LEXIS 
4818, 2001 Ohio 1669. The decision 
affirmed a trial court declaratory 
judgment against a funding company 
and for a personal injury victim who 
had sought assistance from and 
entered into several contracts with 
the funding company. The appellate 
court went further than the trial court 
(which had ruled that the funding 
company was entitled to repayment 
of its principal with eight percent 
interest) and determined that the 
contracts were „loans‟ because there 
was no real probability that non-
payment would occur (an incorrect 
interpretation, in this writer‟s humble 
opinion). As „loans‟ the transactions 
were governed by a license 
requirement of the Small Loan Act. 
Since the owner did not have a 
license as required by the Act, he 
was guilty of „contracting for small 
loans‟ without a license. Thus, the 
contracts were void and the 
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company had no right to collect. The 
company appealed to the Ohio 
Supreme Court and, in January 
2003, the Court affirmed the Ninth 
District Court of Appeals and went 
even further to punish the company.  
Rancman v. Interim Settlement 
Funding Corp. (2003), 99 Ohio St. 3d 
121.  The Court not only found the 
transactions to be „loans,‟ it also 
determined the transactions to be 
champertous and indicated that an 
"intermeddler was not permitted to 
gorge upon the fruits of litigation."   

Usury, by definition, must be 
evaluated on a case-by-case basis. 
Thus, the Court of Appeals decision 
did not mark the end of lawsuit 
financing in Ohio. The Supreme 
Court‟s champerty finding, however, 
was devastating because it applies 
to all cases; lenders could not 
purchase a share of a case that it 
had no interest in. This finding and 
decision led to the death of lawsuit 
funding in Ohio; its corpse rotted for 
almost six years. 

However, the legal funding industry 
persisted, established its niche in the 
national legal community, and 
continued to grow in other cities and 
states around the country. In fact, 
the industry has prospered, and legal 
finance services have become a 
significant strategic tool used by trial 
lawyers to obtain needed assistance 
for their clients and improved results 
in their litigation. Industry leaders, 
Ohio attorneys and Ohio legislators 
began to seek a legislative solution 
in Ohio. With hard work and 
recognition that lawsuit funding can 
be a vital and beneficial necessity to 
the right people in the right situation, 

a legislative solution was reached. In 
the May 2008, Ohio Governor Ted 
Strickland signed legislation (former 
House Bill 248) effective August 27, 
2008, allowing legal finance 
companies to operate under 
regulated terms in the state of Ohio.  
Ohio had been the only state to 
prohibit legal financing; the state 
joined Maine as only the second 
state in the country to pass 
reasonable regulatory legislation for 
the legal funding industry. New York 
has regulated legal funding through 
an Attorney General‟s Opinion and 
Florida has adopted that opinion as 
its standard for lawsuit finance 
transactions; other states „regulate‟ 
an attorney‟s participation in these 
transactions through ethics opinions.   

Ethical funding companies will 
welcome this well-reasoned 
legislation. Seriously injured or 
disabled Ohio citizens can now 
participate in a service that provides 
needed financial assistance for 
litigants who have little opportunity to 
qualify for traditional loan products. 
This legislation protects consumers 
by providing guidelines for legal 
funding companies to follow when 
providing financial relief for plaintiffs 
in need; it provides the injured or 
disabled consumer with the vital 
option to use litigation funding when 
necessary to help pay necessary 
bills and expenses. 
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Some of the requirements of the bill 
include: 

 

 The contract must be 
completely filled in and 
contain on the front page 
appropriately headed and in 
at least 12-point bold type, the 
following disclosures:  (a) the 
total dollar amount to be 
advanced to the consumer, 
(b) an itemization of one-time 
fees, (c) the total dollar 
amount to be repaid by the 
consumer, in six-month 
intervals for 36 months, and 
including all fees, (d) the 
annual percentage rate of 
return, calculated as of the 
last day of each six-month 
interval, including frequency 
of compounding. 
 

 The contract must contain the 
initials of the consumer on 
each page. 

 The contract must contain the 
following statement in at least 
12-point boldface type located 
immediately above the place 
on the contract where the 
consumer's signature is 
required:  "DO NOT SIGN 
THIS CONTRACT BEFORE 
YOU READ IT COMPLETELY 
OR IF IT CONTAINS ANY 
BLANK SPACES. YOU ARE 
ENTITLED TO A 
COMPLETELY FILLED IN 
COPY OF THIS CONTRACT. 
BEFORE YOU SIGN THIS 
CONTRACT YOU SHOULD 
OBTAIN THE ADVICE OF AN 
ATTORNEY. DEPENDING 

ON THE CIRCUMSTANCES, 
YOU MAY WANT TO 
CONSULT A TAX, PUBLIC 
OR PRIVATE BENEFIT 
PLANNING, OR FINANCIAL 
PROFESSIONAL. YOU 
ACKNOWLEDGE THAT 
YOUR ATTORNEY IN THE 
CIVIL ACTION OR CLAIM 
HAS PROVIDED NO TAX, 
PUBLIC OR PRIVATE 
BENEFIT PLANNING, OR 
FINANCIAL ADVICE 
REGARDING THIS 
TRANSACTION." 
 

 To be valid, the legal 
financing contract requires 
written acknowledgment by 
the attorney representing the 
consumer in the civil action or 
claim. The acknowledgement 
must state all of the following: 

(a) The attorney representing 
the consumer in the civil 
action or claim has reviewed 
the contract and all costs and 
fees have been disclosed 
including the annualized rate 
of return applied to calculate 
the amount to be paid by the 
consumer. 

(b) The attorney representing 
the consumer in the civil 
action or claim is being paid 
on a contingency basis per a 
written fee agreement. 

(c) All proceeds of the civil 
litigation will be disbursed via 
the trust account of the 
attorney representing the 
consumer in the civil action or 
claim or a settlement fund 
established to receive the 
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proceeds of the civil litigation 
from the defendant on behalf 
of the consumer. 

(d) The attorney representing 
the consumer in the civil 
action or claim is following the 
written instructions of the 
consumer with regard to the 
non-recourse civil litigation 
advance. 

 

 For French and Spanish-
speaking consumers, 
contracts will be written in 
their primary language. 
 

 As part of the contract, the 
legal funding company will 
agree that it has no right to 
make any decisions involving 
the claim and its settlement.  
The contract must contain the 
following statement in at least 
12-point boldface type:  

 
  "THE COMPANY AGREES 

THAT IT SHALL HAVE NO 
RIGHT TO AND WILL NOT 
MAKE ANY DECISIONS 
WITH RESPECT TO THE 
CONDUCT OF THE 
UNDERLYING CIVIL ACTION 
OR CLAIM OR ANY 
SETTLEMENT OR 
RESOLUTION THEREOF 
AND THAT THE RIGHT TO 
MAKE THOSE DECISIONS 
REMAINS SOLELY WITH 
YOU AND YOUR ATTORNEY 
IN THE CIVIL ACTION OR 
CLAIM." 

 

 Lawsuit Funding contracts 
may be cancelled by the 
consumer within five business 
days without penalty using 
this specific language:  
"CONSUMER'S RIGHT TO 
CANCELLATION: YOU MAY 
CANCEL THIS CONTRACT 
WITHOUT PENALTY OR 
FURTHER OBLIGATION 
WITHIN FIVE BUSINESS 
DAYS FROM THE DATE 
YOU RECEIVE FUNDING 
FROM [insert name of 
company]." 

 

 The act provides that if a 
dispute arises between the 
consumer and the company 
concerning the contract for a 
non-recourse civil litigation 
advance, the responsibilities 
of the attorney representing 
the consumer in the civil 
action or claim are no greater 
than the attorney's 
responsibilities under the Ohio 
Rules of Professional Conduct 
(R.C. 1349.55(C)). 
 

 The act also provides some 
key definitions: 

 
"Non-recourse civil litigation 
advance" means a transaction 
in which a company makes a 
cash payment to a consumer 
who has a pending civil claim 
or action in exchange for the 
right to receive an amount out 
of the proceeds of any 
realized settlement, judgment, 
award, or verdict the 
consumer may receive in the 
civil lawsuit. 
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"Company" means a person 
or entity that enters into a 
non-recourse civil litigation 
advance transaction with a 
consumer. 

"Consumer" means a person 
or entity residing or domiciled 
in Ohio and represented by an 
attorney with a pending civil 
claim or action. 

This bill, at long last, makes lawsuit 
funding available to the injured and 
disabled citizens of Ohio who, 
through no fault of their own, are 
struggling to make ends meet 
because of their injuries or 
disabilities. 

It is certainly a welcome change in 
Ohio law. The language is plain, 
simple and contains easy to 
understand requirements that assist 
consumers and attorneys in 
understanding and participating in 
these contracts. The law also 
provides sensible regulation and 
protection for legal finance 
companies from situations like the 
events of the Rancman case. Now, 
because of this thoughtful piece of 
legislation, people who have been 
seriously injured or disabled and 
whose lives have been devastated, 
both physically and financially, by 
their accidental injury can obtain 
money that was, heretofore, 
unavailable to them. 

We are pleased to introduce lawsuit 
funding to Ohio Citizens and Ohio 
trial lawyers. Most lawsuit finance 
companies provide prompt service 
Lawsuit Financial, for instance, 
guarantees a funding decision within 

24-hours after receipt of all 
necessary forms and records. Most 
provide 24-hour web-based and/or 
toll free service to assist the client in 
his/her time of need; most will give 
complimentary advice by phone or 
email. Most lawsuit financial 
companies provide their service on a 
non-recourse basis (contingent upon 
litigation outcome). If the lawsuit is 
successful the company is repaid its 
case-invested principal and risk- 
adjusted profit out of case proceeds. 
If the case fails, the company loses 
its money.  A few companies will 
happily provide an appropriate 
compromise if the case resolves at 
significantly less than predicted case 
value. This is not an industry 
standard practice and the reader 
should consider this policy of case 
appropriate compromise to be an 
important factor in choosing a 
company. The goal of lawsuit 
financing is to get the litigant through 
the litigation, without having pressing 
bills and expenses affect the value of 
their case. Someone desperate for 
money is not a positive influence on 
settlement negotiations and will 
almost always settle his/her case for 
less than appropriate value. 
Strategic litigation funding will often 
prevent this from happening and will 
often, in this scenario, pay for itself 
with increased case proceeds.  

Thus, in addition to the requirements 
of the legislation, I recommend the 
following considerations in 
determining whether a legal finance 
transaction and/or company are the 
right fit for your client: 
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1. Why does your client need 
the money? 

 
Lawsuit funding can be an expensive 
method of obtaining needed dollars.  
Therefore, the prudent attorney (or 
lawsuit finance company 
representative) must discuss “need” 
with the client.  Are there pressing 
financial issues?  What are they?  Is 
the client is being evicted from 
his/her rental home, or, worse, facing 
foreclosure of an owned residence?  
Food, shelter, car payments, medical 
care, and prescriptions, are all 
important items that can be secured 
with a lawsuit financial assistance. If 
the client is not faced with these 
types of dire circumstances or has 
other sources of revenue to tap, 
he/she may not be an appropriate 
candidate for lawsuit financial 
services. 

  
2. Is there potential for the legal 

funding to increase the value 
of the funded case? 

 
As previously indicated, litigation 
funding should be used as a 
strategic tool. Financially distressed 
clients will, almost always, cost 
themselves and their attorneys 
money. In most jurisdictions, legal 
ethics require that the attorney (the 
“employee”) take all settlement offers 
to his/her client (the “employer”). The 
attorney can make strong 
recommendations, even withdraw 
representation, but he cannot “order” 
his/her client to reject an offer. Thus, 
an offer made in a time of great 
financial stress (like a pending 
foreclosure situation) is likely to be 
accepted, or at least seriously 
considered, by a financially 

distressed client. Relieving your 
client‟s immediate financial burden, 
even for a few months, will temper 
the client‟s resolve to settle the case 
immediately and inexpensively, and 
you will have purchased precious 
time necessary to complete 
negotiations and obtain improved, 
case-appropriate results.  This 
writer has been involved in actual 
cases where six-figure and even 
seven-figure increases have 
resulted from strategic well-
placed legal funding. 

 
3. Does the approved or 

suggested lawsuit funding fit 
comfortably into the projected 
value of the case? 

 
There are  There are really two issues involved 

in this inquiry. The first requires 
consultation between the lawsuit 
finance company and the attorney. 
The size of any legal advance, 
regardless of the client‟s needs or 
wishes, must, with potential 
maximum profit, fit comfortably into 
the projected value of the case. This 
is an important legal funding 
underwriting skill. It is what 
separates superior lawsuit finance 
companies from mediocre ones. By 
way of example, if a case has a 
projected case value of $50,000, a 
lawsuit cash advance, with 
projected profit, should not 
exceed 1/3 of potential case value. 
Otherwise, the attorney will have a 
very unhappy client at the end of the 
case, even though he obtained an 
excellent verdict or settlement at 
case conclusion. Thus, in our 
example, if the legal funding 
company is recommending an 
advance with contractual profit that 
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requires a repayment above 
$16,500, that company is doing the 
client and the attorney a great 
disservice.   

 
The second of the two issues is 
“compromise.” Again, this concept 
further exemplifies what a superior 
litigation funding company does for 
attorneys and clients. In our 
example, the attorney and the legal 
funding company representative 
project a case value of $50,000. 
What happens when the case, for 
valid reasons that were not apparent 
at the time of projection and/or 
funding, settles for $30,000? The 
superior legal finance company will 
adjust its principal and profit return to 
comfortably fit into the settled value 
of the case. Thus, in our example, 
principal and profit should be 
approximately 1/3 of the case 
results, or $10,000. If a lawsuit 
finance company will not promise 
you, in advance, to adjust rates for 
compromised, unexpected results, 
you should seriously consider 
referring your client to another legal 
finance company.    

 
4. Does the legal finance company 

provide a profit cap on its 
investment? 

 
Very few lawsuit financial  
companies provide capped 
funding. Most legal funding 
companies charge “front-end” 
broker and other administrative 
fees along with monthly “interest,” 
all of which they compound 
monthly.  These charges, aside 
from being confusing, do not 
stop! If the litigation becomes 
protracted, or worse, goes to trial 

and is appealed, monthly 
compounding, over a lengthy 
litigation and/or appellate 
process, can easily become cost 
prohibitive. It is highly 
recommended that you consider 
a company that does not utilize 
these confusing monthly 
“interest” formulas and has no 
“up-front” administrative charges 
of any kind. Ask the lawsuit 
finance representative if his/her 
company is a broker or a 
principal (if he/she is a broker, 
your client will probably have to 
pay a front-end broker fee, 
deceptively built into the funding 
amount, as well as monthly 
compounding on that fee!). Ask 
the lawsuit funding company if it 
provides simple formula, capped 
funding, so that you and your 
client will know, in advance, the 
maximum amount your client will 
be obligated to pay out of case 
proceeds.  Again, as described in 
paragraph 3 above, the superior 
litigation finance company will 
also compromise the result, when 
necessary, to assure that 
principal and profit do not 
excessively burden case 
outcome. 

 
5. Does the lawsuit financing 

company have the experience 
necessary to appropriately 
assist you and your client 
through the legal funding 
process? 

 
The legal finance industry has 
experienced explosive growth 
over the past few years. There 
are hundreds of companies that 
call themselves “lawsuit funding,” 
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“litigation funding,” “legal 
finance,” “lawsuit finance” 
companies or some variation of 
those word combinations. 
However, you will encounter 
significant differences in legal 
funding and legal experience that 
the principal brings to the lawsuit 
finance marketplace.   

 
It is strongly recommended that 
you ask questions of the lawsuit 
financial company you are about 
to engage. How long has it been 
in business?  Does it specialize in 
legal funding? Is this the only 
thing it does? Is the company a 
broker or a principal? Is the 
company operated by financial 
people or by lawyers? If by a 
“lawyer” is he/she an experienced 
veteran and an owner and not 
just a figurehead?  What 
experience has the lawsuit 
funding company had in funding 
transactions, settling 
transactions, compromising 
transactions and/or representing 
plaintiffs in pending litigation? 
What strategies does the 
company representative 
recommend for your client when 
pursuing a litigation funding 
transaction?   

 

An experienced legal finance 
company and company 
representative can be a 
substantial asset, not only to the 
funding of you client‟s case, but 
also to its appropriate resolution 
as well. While the above criteria 
are not exhaustive, I hope it is 
instructive and helpful when you 
are in the process of choosing an 

appropriate lawsuit finance 
company. Above all, satisfy 
yourself that the company has 
the experience to guide you and 
your client through difficult 
litigation, a sometimes confusing 
financial process, and through 
difficult financial times. The right 
lawsuit financial services 
company can make a huge 
difference in the bottom line of 
your client‟s case. 

 
About the Author: 
 
Mark Bellow is the owner and founder of 
Lawsuit Financial Corporation 
(www.lawsuitfinancial.com) where he is 
instrumental in providing cash flow solutions 
and consulting when necessities-of-life 
funding is needed during litigation.  Mr. 
Bellow has thirty-one years experience as a 
trial lawyer and ten years as an underwriter 
and situational analyst in the litigation 
funding industry.  Mr. Bellow is a Sustaining 
and Justice Pac Member of the Michigan 
Association for Justice, Member and PAC 
contributor of the American Association for 
Justice, Business Associate of the Florida 
Justice Association, and a member of the  
Michigan and American Bar Associations.  
He writes regularly for the Lawsuit Finance 
blog (www.lawsuitfinancialblog.com). 
 
 
 
 
 
 
 
 
 
 
 

http://www.lawsuitfinancialblog.com/
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Contingency Fees - 
The Key to the 

Courthouse, even 
When They Change 

the Locks 
 

 
 

Sean Harris, Esq. 
 

On March 4, 1801, during his 
first inaugural address, Thomas 
Jefferson said that an ―essential 
principle of our government‖ was 
―equal and exact justice to all men, 
whatever state or persuasion, 
religious or political.‖  But for ―equal 
justice‖ to mean anything, it must 
mean equal access to justice.  In the 
United States, equal access to 
justice is guaranteed through the use 
of contingency fees. 

The history of contingency 
fees begins in medieval England.  
Wealthy noblemen and the landed 
gentry would concoct schemes to 
transfer land to each other – land to 
which they did not have title – 
retaining a portion for themselves as 
payment.  This practice was 
outlawed by the doctrine of 
champerty, a doctrine which survived 
the voyage to the colonies.  Towards 
the late 19th century, with the 
expansion of tort law and remedies, 
American courts began to carve out 

an exception to champerty for 
contingency fees as the only 
practical way to allow poor and 
indigent people to have their case to 
be heard by a jury.  (Note that while 
England still prohibits contingency 
fees today, it has a much more 
robust, publicly-funded legal 
assistance program to aid these 
litigants.  To date, none of the 
opponents of contingency fees in 
America have called for such a 
program.) 

The attacks on contingency 
fees usually center around the 
following themes:  1. they provide a 
windfall to the lawyer; 2. this windfall 
is at the expense of the victim; 3. 
there is little to no risk exposure; 4. 
they encourage frivolous lawsuits; 
and 5. they increase the costs of 
goods and services.  Anti-civil justice 
groups, such as the American Tort 
Reform Association, have made 
contingency fee ―reform‖ a central 
plank in their platform around the 
country. 

Last fall, proposed ballot 
language in the state of Oregon 
would have capped contingency fees 
at 25% for the first $25,000 
recovered, and 10% thereafter.  
Untenable, and harsh, to be sure.  
Proponents of this measure framed it 
as one of ―consumer protection‖ that 
would require lawyers to be more 
judicious about filing so-called 
―frivolous lawsuits.‖  This ballot 
measure, as well as one in Colorado, 
were both pulled from the ballot 
before voting day for lack of 
sufficient signatures. 

So what does this have to do 
with Ohio?  In 2004 and 2005, 
contingency fee caps were, at one 
point, part of the proposed language 
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of SB 80.  Through the efforts of 
COAJ and OAJ members, that 
language was eventually negotiated 
out of the final bill.  To this day, 
though, the Ohio Chamber of 
Commerce has listed ―legislative 
oversight of contingency fee 
contracts‖ as one of its top three 
legislative efforts. 

The default position in 
explaining the importance of 
contingency fees in our civil justice 
system usually involves the idea that 
lawyers risk their own money to 
prosecute the case.  This argument 
falls on deaf ears to lay people.  It 
sounds like rich lawyers complaining 
about not getting richer.  The better 
way to frame our position is to 
highlight the following benefits of 
contingency fees: 

1. First and foremost, 
contingency fees provide the key to 
the courthouse for poor and indigent 
people with meritorious claims who 
could not otherwise afford a lawyer.  
They level the playing field with the 
corporations and insurance 
companies that can afford to hire the 
best or highest-paid lawyers around.  
Indeed, Ohio law recognizes the 
special role contingency fees play 
and that lawyers have a ―... duty on 
the part of the profession to ... give 
professional aid in redressing the 
wrongs of the indigent who have 
been injured, for in this way many 
poor people are enabled to obtain 
justice, where, without such aid they 
would be remediless.‖  Reece v. 
Kyle, (1892) 49 Ohio St. 475.  More 
recently, the Court of Appeals stated 
that, ―[c]ontingent fee agreements 
serve an important function in our 
society in that they increase the 
public’s access to legal services.  

[They] ... therefore should not be 
taken lightly or disregarded.‖  The 
Central Trust Co. v. Warburg, (1995) 
104 Ohio App.3d 186. 

2. Contingency fees deter 
frivolous lawsuits because lawyers 
must carefully screen cases early on 
to determine if they can obtain a 
successful result.  If the lawyer does 
not believe a successful result can 
be obtained, the case will not be 
filed. 

3. Contingency fees 
promote settlement.  Limits on 
contingency fees (forcing lawyers to 
work on an hourly basis) would have 
the opposite effect by creating an 
incentive to drag the case out longer. 

4. Contingency fees, like 
the tort system generally, benefit 
society as a whole.  The list of 
defective products made safer or 
taken off the market – from the Ford 
Pinto to flammable children’s 
pajamas – begins with contingency 
fee cases. 

5. Finally, it is important 
to note that contingency fees are 
already limited in Ohio.  According to 
Ohio Rule of Professional Conduct 
1.5(a), contingency fees cannot be 
excessive and must be reasonable. 

With these points in mind, we 
can be prepared to defend the 
special role contingency fees play in 
our civil justice system when  
opponents inevitably attempt to take 
away the people’s key to the 
courthouse once again.   
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Connecting with Your 
Audience by Injecting 

More Emotion into Your 
Cases  

 

 
 

JEFF DAVIS 
 
Recently while looking at a bunch of 
stuff in my garage, I found a 22-year- 
old set of old dusty cassette tapes.  
Even more peculiar was the fact that 
I actually had a working cassette 
player to listen to them in! As I 
listened to the tapes I immediately 
knew that the subject matter on them 
was something that all trial attorneys 
should hear. The guy speaking on 
the cassette tapes talked in great 
detail about something called Neuro 
Linguistic Programming.  
 
Most people attempt to connect to 
other people by focusing on verbal 
communication. The problem with 
that is that research has shown that 
only 7% of communication is 
developed through the words that we 
use. The tone of your voice, the 
speed of your words coming out, 
your posture, facial expressions and 
the other visual elements of your 
presentation help make up the other 
93%. There is no one universal way 

of connecting with and evoking an 
emotional reaction from every 
person in the same way. Different 
people react differently to different 
ways of receiving information. Some 
people subconsciously prefer to use 
different senses than others to 
receive information from you. For 
some people it is best to see things, 
for others it is best to hear them, for 
some they have to feel it. For the 
best chance of connecting more 
effectively with everyone in your 
audience, it is important that you 
take into consideration how you are 
being perceived by them through all 
of their senses on every level—
auditory, visually and 
kinesthetically— and not just by one 
of them.  
 
An example of the significance of 
appealing to multiple senses 
together at one time can be 
demonstrated more clearly by 
imagining the difference between the 
following three scenarios:  
1) reading the transcript from a 
Martin Luther King speech; 2) 
hearing someone read the transcript 
of a Martin Luther King speech out 
loud; and 3) watching and listening 
to Martin Luther King deliver the 
same speech himself. All three 
consist of the exact same 
combination of words so why would 
the third option evoke so much more 
emotion in you than the other two 
would? The difference is that in the 
third scenario, Dr. King has 
connected with you by using the 
expressions in his face, the variation 
in the tone and speed of his words, 
and the undeniable energy exuding 
from him and the words themselves. 
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You have become emotionally 
engaged in his message.  
 
Think about your last demand letter 
that you mailed out or the most 
recent mediation that you 
participated in. What could you have 
done in those cases to have 
connected more effectively on an 
emotional level with the adjuster, 
defense attorney, mediator or 
anyone else? What could you have 
done more to appeal to all of their 
senses? How did you visually 
explain your client’s accident, injuries 
or surgery? Did you effectively 
demonstrate them in the most likely 
way to evoke an emotional reaction 
from your audience or was your 
presentation mostly verbal? What 
about you? If someone watched a 
video of you in your last mediation 
with the TV put on mute, would they 
have been more emotionally 
persuaded in your favor than your 
opposing side’s or would they be 
indifferent? 
 
Some of these things may be 
common knowledge; common 
knowledge, however, is not always 
common practice. 
 
Jeff Davis is the founder, president and CEO 

of Legal Art Works 
(www.legalartworks.com). 

Legal Art Works’ visual presentations 
including medical illustrations and 3D 

animations,  are used by trial attorneys 
across the United States to help generate 

larger settlements and verdicts. 
Jeff Davis can be reached at (904) 356-0111 

or by e-mail at jeff@legalartworks.com 
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THE YEAR IN REVIEW  
 

 
 

ROB ERNEY, ESQ. 
 
Thank you for allowing me to serve 
you this year. It has been my great 
honor to serve as President of the 
Central Ohio Association for Justice. 
We are blessed to have such great 
leadership in our organization. We 
operate as a team, and our Board, 
as well as our Executive Director, 
Renae Davies, have worked well 
together to make this year a great 
success.  
 
Last year at this time, while Tim 
Boone was President, we changed 
or name to the Central Ohio 
Association for Justice. We began 
our program of educating the public 
on “The Judiciary: The Least 
Understood Branch of Government.” 
The Central Ohio Association for 
Justice was awarded “The Best 
Local Trial Lawyer Association” by 
the Ohio Association for Justice 
because of our initiative on the 
judiciary. Tim Boone‟s great 
leadership made my job a great deal 
easier.  
 
To compliment our new name, we 
selected a new logo and motto. Our 
new logo is on this newsletter. Our 
new motto is 

“JUSTICE*SERVICE*PROFESSION
ALISM.” Our motto encapsulates our 
new mission statement, which is 
“Promoting justice for individuals in 
all local, state, and federal courts; 
Supporting members and assisting 
the legal communities; Improving the 
judicial system; and Serving the 
citizens of Central Ohio.”  
 
Our motto and mission statement 
also encompass our core values 
which are: assisting the legal 
profession, the courts, and the 
community; creating changes that 
improve the judicial system; 
promoting the highest levels of 
professionalism and ethics within the 
legal profession; promoting the free 
access of individuals to the courts; 
encouraging cooperation, the 
sharing of ideas, goodwill and 
professionalism among the trial 
lawyers of Central Ohio; upholding 
the dignity and rights of families, 
children, and individuals in the courts 
of Central Ohio;  preserving the 
rights of individuals in the civil and 
criminal justice system; promoting 
understanding and goodwill among 
trial lawyers, the judiciary, and the 
public in Central Ohio; inspiring 
excellence in advocacy in dispute 
resolution through training and 
education; and upholding the honor 
and dignity of the legal profession.  
 
My theme this year has been 
“Improving the Judicial System.” 
Together, we focused on educating 
the public, screening judicial 
candidates, improving the image of 
trial lawyers, preserving the 
contingency fee agreement, 
maintaining access to the judicial 
system, and defending the judiciary. 
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We reached out to other 
organizations and bar associations 
to find ways we could work together 
to improve the judicial system. 
 
We continued the pro bono project, 
which is an excellent program 
designed to preserve access to the 
judicial system for those who  
otherwise would not have the 
resources to preserve and protect 
their legal rights. We continued our 
judicial screening program in 
Franklin County and expanded the 
screenings to Delaware and Licking 
counties.  

 
At all of our dinner and luncheon 
meetings this year, our guest 
speaker has been a judge. Our 
judges came from Municipal Court, 
Common Pleas Court, the Court of 
Appeals, the Supreme Court of Ohio, 
and the United State District Court. 
The judges shared their thoughts on 
improvements which are needed in 
the judicial system.  

 
We have created a positive and 
relaxed atmosphere at our luncheon 
and dinner meetings this year. We 
provided opportunities for members 
to share victories, successes, and 
good news. We made every effort to 
help members leave our meetings 
feeling uplifted, educated, and 
inspired.  

 
At our July 2008 luncheon meeting, 
Judge Richard Frye took us on a 
“Virtual Tour of the New 
Courthouse.” In September 2008, we 
invited all judges and magistrates 
from the Central Ohio area to our 
judicial reception. In October 2008, 

we had our Past Presidents Dinner 
and Gathering.  

 
In November 2008, the Hon. Judge 
Gregory Frost spoke about COAJ‟s 
pro bono project and how that 
program has improved the judicial 
system. Guest speakers included 
Gary Leppla, President of the Ohio 
State Bar Association, and Past 
President Mark Kitrick, who spoke on 
“Improving the Image of Trial 
Lawyers.”  

 
In December 2008, we sponsored 
our annual “Ethics, Substance 
Abuse, and Professionalism 
Seminar.” In January 2009, Judge 
Eric Brown spoke to us on “The 
Probate Court” and provided his 
suggestions for improving the judicial 
system. Guest speakers included 
Sean Harris, who spoke on “The 
Status of Current Attacks on 
Contingency Fee Agreements” and 
Ruth Kolker, Ph.D., who told us 
about recent ADA amendments.  

 
In January 2009, we awarded our 
coveted “Louisville Slugger Award” 
to J.R. Thomas and Craig Scott for 
their outstanding jury verdict in the 
Franklin County Court of Common 
Pleas involving the Franklin County 
Sheriff‟s Department and the 
emergency response system. J.R. 
and Craig hit a home run for justice 
for their clients in that very important 
case.  

 
In March 2009, we sponsored a new 
Litigation Seminar. Topics included 
“Stockbroker Malpractice,” “Handling 
the Domestic Violence Case,” “Voir 
Dire in Low Impact Crashes,” 
“Rebutting the Seatbelt Defense,” 
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and “Preparing and Trying the Soft 
Tissue Case.”  

 
The Hon. John Bessey spoke at our 
March 2009 dinner meeting on the 
“New Commercial Courts Project” 
and how that specialized court will 
serve to improve the judicial system. 
Guest speakers included John 
Lancione, President of the Ohio 
Association for Justice, and Kathleen 
Trafford, President of the Columbus 
Bar Association.  

 
Our annual board planning retreat 
will take place in April 2009 and the 
annual membership luncheon is 
scheduled for May 12, 2009. At that 
luncheon, we will have the 
“Changing of the Guard” at which 
time, Mark Lewis will become your 
next President.  

 
Obtaining justice is hard work. We 
pray for justice. We work for justice. 
We fight for justice. We are all in this 
together, and we need to do 
everything we can to help and 
support each other. Our fellowship, 
our friendship, our sharing of ideas, 
and our relationships are our 
greatest strengths. Our collegiality 
and professionalism, coupled with 
the people we serve, ultimately will 
define us as lawyers and as people.  

 
Helping people achieve justice is our 
business. Improving the judicial 
system is our challenge. Together, 
we can make a difference. 
Membership in this great 
organization can help us achieve 
both.  

 
It has been my honor and privilege to 
serve as your president this year. It 

has been a great year. Thank you for 
all of your help in making this year 
such a big success. I look forward to 
staying involved in the important 
work of the Central Ohio Association 
for Justice as we continue our quest 
to improve our judicial system. 
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Upcoming COAJ Events: 
  
May 12, 2009 

Annual Membership Luncheon 

Join us on Tuesday, May 12th from 
12:00 pm to 1:30 pm for our Annual 
Membership Luncheon meeting 
where our 2009-10 Officers and 
Directors will be inducted into office! 
The George E. Tyack Award will be 
presented to a Judge for outstanding 
jurisprudence and service; the 
Norma J. Mitchell Award will be 
given to a Bailiff for outstanding 
service and dedication to the legal 
community and the President‟s 
Award will be given to a COAJ 
member for outstanding professional 
service and generous commitment to 
our organization.  This will be held at 
the Buckeye Hall of Fame Cafe, 
1421 Olentangy River Road, 
Columbus. 

 

The cost is FREE for members and 
$25 for guests. 

 

2009-2010 Membership Year 

 

July 14, 2009 

Luncheon Meeting * 12 – 1:30 pm 

 

September 8, 2009 

Judicial Reception * 5:30 – 7 pm 

 

Contact Executive Director Renae 
Davies at the COAJ office via phone 
at (614) 228-1017 or e-mail at 
rdavies@craiggroup.com to pre-
register for these events. 

 

 

Helpful COAJ 

Links & Email: 
 
COAJ Website: www.coaj.org 

General Membership Listserv: 

coaj@lists.trialsmith.com 

 

Communicator Editors:  

Ronald Petroff 

rrp@mcnairpetroff.com  

 

Website Chair, Sean Harris 

sharris@kitricklaw.com 

 

Renae Davies, Executive Director           

rdavies@craiggroup.com 

 
 
 
 

 
 
 

 
 
 
 
 

 
 
 
 

mailto:rdavies@craiggroup.com
mailto:coaj@lists.trialsmith.com
mailto:rrp@mcnairpetroff.com
mailto:sharris@kitricklaw.com
mailto:rdavies@craiggroup.com
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2008-2009 
BOARD OF DIRECTORS 

CENTRAL OHIO ASSOCIATION FOR JUSTICE 
37 West Broad Street, Suite 480, Columbus, OH 43215-4132 

614/228-1017 - Fax: 614/241-2215 – www.coaj.org
 

 
PRESIDENT 
Robert D. Erney, Esq. 
Robert D. Erney & Assoc. Co., LPA 
1654 East Broad Street 
Columbus, Ohio 43203 
Tel: (614) 258-6100 
Fax: (614) 258-6600 
robert.erney@erneylaw.com 
 
VICE PRESIDENT 
Mark Lewis, Esq. 
Kitrick, Lewis & Harris Co., LPA 
515 E. Main Street, Suite 515 
Columbus, Ohio 43215 
Tel: (614) 224-7711 
Fax: (614) 225-8985 
mlewis@kitricklaw.com 
 
SECRETARY 
Robert J. Wagoner, Esq. 
Todaro & Wagoner Co., L.P.A. 
471 E. Broad Street, Suite 1303 
Columbus, Ohio 43215 
Tel: (614) 242-4333 
Fax: (614) 242-3948 
bob@todarolaw.com 
 
TREASURER 
Karen Weis, Esq. 
Weis Law Office, LLC 
P.O. Box 2572 
Westerville, Ohio 43086 
Tel: (614) 895-1116 
Fax: (614) 895-1116 
kweis@sbcglobal.net 
 
 
 
 
 
 
 

 
 
DIRECTORS 
Janica Pierce Tucker, Esq. 
Chester Willcox & Saxbe 
65 East State Street, Suite 1000 
Columbus, Ohio 43215 
Tel: (614) 221-4000 
Fax: (614) 221-4012 
jpierce@cwslaw.com 
 
David P. Meyer, Esq. 
David P. Meyer & Associates Co. 
1320 Dublin Road, Suite 100 
Columbus, Ohio 43215 
Tel: (614) 224-6000 
Fax: (614) 224-6066 
dmeyer@dmlaws.com 
 
Sean Harris, Esq. 
Kitrick, Lewis & Harris Co., LPA 
515 E. Main Street, Suite 515 
Columbus, Ohio 43215 
Tel: (614) 224-7711 
Fax: (614) 225-8985 
sharris@kitricklaw.com 
 
Scott E. Wright, Esq. 
Matan, Wright & Noble 
261 South Front Street 
Columbus, Ohio 43215 
Tel: (614) 228-2678 
Fax: (614) 228-6122 
swright@mgwlaw.com 
 
EX OFFICIO 
Timothy Boone, Esq. 
Timothy J. Boone Co., LPA 
1349 East Broad Street, 2nd Floor 
Columbus, Ohio 43205 
Tel: (614) 228-0200 
Fax: (614) 358-9814 
tjb@justice-law.net 
 

mailto:robert.erney@erneylaw.com
mailto:mlewis@kitricklaw.com
mailto:bob@todarolaw.com
mailto:kweis@sbcglobal.net
mailto:jap@raylaw.com
mailto:jap@raylaw.com
mailto:sharris@kitricklaw.com
mailto:swright@mgwlaw.com
mailto:tjb@justice-law.net
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2008-2009 
COMMITTEE ASSIGNMENTS 

CENTRAL OHIO ASSOCIATION FOR JUSTICE 
 

SUB-SPECIALTY COMMITTEES: 
 
CONSUMER LAW 
David P. Meyer, Esq., Chair 
David P. Meyer & Associates Co., LPA, 1320 Dublin Road, Suite 100, Columbus OH 43215 
Tel: (614) 224-6000 * Fax: (614) 224-6066 * E-Mail: dmeyer@dmlaws.com 
 
Matthew R. Wilson, Esq., Co-Chair 
David P. Meyer & Associates Co., LPA, 1320 Dublin Road, Suite 100, Columbus OH 43215 
Tel: (614) 384-7031 * Fax: (614) 224-6066 * E-Mail: mwilson@dmlaws.com   
 
CRIMINAL LAW 
Mark J. Miller, Esq., Chair 
Shaw & Miller, 555 City Park Avenue, Columbus OH 43215 
Tel: (614) 227-0007 * Fax: (614) 227-0001 * E-Mail: millermarkjon@yahoo.com 
 
Robert D. Essex, Esq., Co-Chair 
Essex Law Office, 1654 E. Broad Street, Columbus OH 43203 
Tel: (614) 258-4848 * Fax: (614) 258-6635 * E-Mail: essexlaw@earthlink.net 
 
DOMESTIC RELATIONS 
Bradley N. Frick, Esq., Chair 
Attorney at Law, 1265 Neil Avenue, Columbus OH 43201 
Tel: (614) 297-1000 * Fax: (614) 297-6666 * E-Mail: bnfneil@aol.com 
 
Ron Petroff, Esq., Co-Chair 
McNair Petroff, LLC, 140 E. Town Street, Suite 1070, Columbus OH 43215 
Tel: (614) 222-4288 * Fax: (614) 222-4289 * E-Mail: rrp@mcnairpetroff.com 
 
EMPLOYMENT LAW 
Mark S. Granger, Esq., Chair 
Granger Co., LPA, 132 Northwoods Blvd., Columbus OH 43235 
Tel: (614) 854-0615 * Fax: (614) 885-7574 * E-Mail: markgranger@grangercolpa.com 
 
MEDICAL MALPRACTICE 
Craig Barclay, Esq., Chair 
Alton & Barclay, 175 S. Third St., Suite 360, Columbus, Ohio 43215 
Tel: (614) 221-1770 * Fax: (614) 221-1755 * E-Mail: craigbarclaylaw@sbcglobal.net 
 
John Alton, Esq., Co-Chair 
Alton & Barclay, 175 S. Third St., Suite 360, Columbus, Ohio 43215 
Tel: (614) 221-6751 * Fax: (614) 221-6788 * E-Mail: jalton@johnalton.com 
 
NEGLIGENCE/INSURANCE 
Sydney S. McLafferty, Esq., Chair 
The Plymale Partnership, LLP, 495 South High Street, Suite 400, Columbus OH 43215 
Tel: (614) 221-1166 * Fax: (614) 221-6633 * E-Mail: smclafferty@protectingohio.com 
 
Rebekah Weiss, Esq., Co-Chair 
Twyford & Donahey, 495 South High Street, Suite 100, Columbus OH 43215 

mailto:dmeyer@dmlaws.com
mailto:mwilson@dmlaws.com
mailto:millermarkjon@yahoo.com
mailto:essexlaw@earthlink.net
mailto:bnfneil@aol.com
mailto:rrp@mcnairpetroff.com
mailto:markgranger@grangercolpa.com
mailto:craigbarclaylaw@sbcglobal.net
mailto:jalton@johnalton.com
mailto:smclafferty@protectingohio.com
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Tel: (614) 224-8166 * Fax: (614) 224-8340 * E-Mail: rweiss@twyfordanddonahey.com  
 
SUB-SPECIALTY COMMITTEES (contôd): 
 
PROBATE 
Thomas J. Bonasera, Esq., Chair 
Buckingham Doolittle & Burroughs, LLP, 191 West Nationwide Blvd., Columbus OH 43220 
Tel: (614) 227-4263 * Fax: (614) 469-3361 * E-Mail: tbonasera@bdblaw.com 
 
Michael D. Bonasera, Co-Chair 
Buckingham Doolittle & Burroughs, LLP, 191 West Nationwide Blvd., Columbus OH 43220 
Tel: (614) 227-4263 * Fax: (614) 469-3361 * E-Mail: mbonasera@bdblaw.com 
 
WORKERS' COMPENSATION 
William A. Thorman III, Esq., Chair 
Philip J. Fulton Law Office, 89 Nationwide Blvd., Suite 300, Columbus OH 43215 
Tel: (614) 224-3838 * Fax: (614) 224-3933 * E-Mail: bill@fultonlaw.com 
 
YOUNG LAWYERS 
Logan Philipps, Esq., Chair 
Joseph E. Scott Co., LPA, 35 East Livingston Avenue, Columbus OH 43215 
Tel: (614) 221-9790 * Fax: (614) 228-6680 * E-Mail: lphilipps@ohiocrimelaw.com 
 
Jessica L. Johnson Olsheski, Esq., Co-Chair 
Timothy J. Boone, LPA, 1349 E. Broad Street, 2nd Floor, Columbus OH 43205 
Tel: (614) 228-0200 * Fax: (614) 358-9814 * E-Mail: jlj@justice-law.net 
 
SEMINAR OR MEETING COMMITTEES: 
 
ETHICS SEMINAR 
Janica Pierce Tucker, Esq., Chair 
Chester Willcox & Saxbe, 65 East State Street, Suite 1000, Columbus OH 43215 
Tel: (614) 221-4000 * Fax: (614) 221-4012 * E-Mail: jpierce@cwslaw.com 
 
MEMBERS ONLY SEMINAR 
Scott E. Wright, Esq., Chair 
Matan, Wright & Noble, 261 South Front Street, Columbus OH 43215 
Tel: (614) 228-2678 * Fax: (614) 228-6122 * E-Mail: swright@mgwlaw.com 
 
PAST PRESIDENT’S GATHERING 
Janica Pierce Tucker, Esq., Chair 
Chester Willcox & Saxbe, 65 East State Street, Suite 1000, Columbus OH 43215 
Tel: (614) 221-4000 * Fax: (614) 221-4012 * E-Mail: jpierce@cwslaw.com 
 
SPECIAL FUNCTIONS & PROJECTS: 
 
INFORMATION DIRECTOR 
Bob Wagoner, Esq. 
Todaro & Wagoner Co., LPA, 471 E. Broad Street, Suite 1303, Columbus OH 43215 
Tel: (614) 242-4333 * Fax: (614) 242-3948 * E-Mail: bob@todarolaw.com 
 
JUDICIAL SCREENINGS 
Bob Wagoner, Esq., Chair 
Todaro & Wagoner Co., LPA, 471 E. Broad Street, Suite 1303, Columbus OH 43215 
Tel: (614) 242-4333 * Fax: (614) 242-3948 * E-Mail: bob@todarolaw.com 

mailto:rweiss@twyfordanddonahey.com
mailto:tbonasera@bdblaw.com
mailto:mbonasera@bdblaw.com
mailto:markgranger@grangercolpa.com
mailto:tom@aolawfirm.com
mailto:tom@aolawfirm.com
mailto:jap@raylaw.com
mailto:swright@mgwlaw.com
mailto:jap@raylaw.com
mailto:bob@todarolaw.com
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SPECIAL FUNCTIONS & PROJECTS (contôd): 
 
LOUISVILLE SLUGGER AWARD 
Mark Lewis, Esq., Chair 
Kitrick & Lewis Co., LPA, 515 E. Main Street, Suite 515, Columbus OH 43215 
Tel: (614) 224-7711 * Fax: (614) 225-8985 * E-Mail: mlewis@kitricklaw.com 
 
NEWSLETTER 
Ron Petroff, Esq., Editor 
McNair Petroff, LLC, 140 E. Town Street, Suite 1070, Columbus OH 43215 
Tel: (614) 222-4288 * Fax: (614) 222-4289 * E-Mail: rrp@mcnairpetroff.com  
 
Jessica L. Johnson Olsheski, Esq., Co-Editor 
Timothy J. Boone, LPA, 1349 E. Broad Street, 2nd Floor, Columbus OH 43205 
Tel: (614) 228-0200 * Fax: (614) 358-9814 * E-Mail: jlj@justice-law.net 
 
 
NOMINATING 
Timothy Boone, Esq., Chair 
Timothy J. Boone Co., LPA, 1349 East Broad Street, 2nd Floor, Columbus OH 43205 
Tel: (614) 228-0200 * Fax: (614) 358-9814 * E-Mail: tjb@justice-law.net 
 
PRO BONO PROJECT 
Jami S. Oliver, Esq., Chair 
Oliver Law Offices, Inc., 471 E. Broad St., Suite 1303, Columbus OH 43215 
Tel: (614) 220-9100 * Fax: (614) 242-3948 * E-Mail: joliver@lawyer.com 
 
WEBSITE 
Sean Harris, Esq., Chair 
Kitrick & Lewis Co., LPA, 515 East Main Street, Suite 515, Columbus OH 43215 
Tel: (614) 224-7711 * Fax: (614) 225-8985 * E-Mail: sharris@kitricklaw.com 
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